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IEA/ORDER

PER AMITABH SHUKLA, A.M :

This appeal arises

from order

vide DIN / order No.

ITBA/NFAC/S/250/2023-24/1060194818(1) dated 29.01.2024 of the

CIT(Appeal)/NFAC whereby the appeal of the assesse was dismissed on

account of inadequate prosecution of appeal by the assesse.
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2.0 At the outset the Ld.AR argued that there existed genuine and
sufficient grounds with the assesse which contributed to not making
proper representation and submission before the Ld.CIT(A). It was also
submitted that the matter be restored back to the file of the CIT(A) for
fresh adjudication and that the assesse assures that full compliance shall
be made during appellate proceedings.

3.0 The Ld. DR contested the submissions of the assessee arguing
that the assesse did not have a justifiable reason for non-compliance and
accordingly relied upon the order of the Ld.CIT(A).

4.0 Brief facts of the case are that the appellant is a company engaged
in the business of manufacturing of auto components at SIDCO Industrial
Estate, Chromepet, Chennai. The appellant is assessed to tax by the
Income Tax Officer, Corporate Ward 2(2). For the impugned assessment
year, the appellant filed its return of income on 22.04.2014 and admitted
a total income of Rs.48,52,232/-. The case was selected for scrutiny and
the assessment was completed u/s. 143(3) on 22.03.2016 by computing
the total income at Rs.55,31,9 70/- and raising a demand of Rs. 2,42,
220/ Subsequently the case was reopened by way of a notice issued u/s.
148 and the reassessment was completed u/s. 144 r.w.s. 147. The
assessment order was passed on 18.12.2019 by computing the total
income at Rs.3, 02, 66397- and raising a demand of Rs.1, 11,17, 196/-.

The appellant was not aware that the assessment order was passed
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against the appellant. The appellant’s bank account was attached by the
Assessing Officer and when the appellant reached out to the Assessing
Officer in respect of the bank account that was attached, the appellant
came to know that assessment order was passed against him. The
assesse filed appeal before the Ld.CIT(A).

5.0 The Ld.CIT(A) dismissed the appeal vide order mentioned Supra
holding that the assesse did not avail the opportunities given by him and
proceeded to dismiss the appeal by relying upon judicial pronouncement
on the matter.

6.0 We have heard the rival submissions in the light of facts of the
case and material available on records. On perusal of the order it is
seen that the Ld.CIT(A) has dismissed assessee’s appeal for non-
compliance to his notices and proceeded to confirm the additions made
by the AO, the latter order also done ex-parte. The appellant has
unequivocally assured that it shall comply with all the notices issued by
the Revenue. No appellant gains by non-prosecution of its case and
reasonable opportunity of being heard is a natural right of every litigant.
We are of the view that ends of justice would be met if the assessee is
given one last opportunity to present its case and file supporting
evidences before the Ld.AO. The matter is restored to file of the AO
because he is the first authority who has the right to adjudicate on return

of income and in this case the said right could not be exercised because
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of non-compliance by the tax payer. Accordingly, placing reliance upon
the decision in the case of TIN box 249 ITR 216 the matter is restored to
the file of the AO for assessment de novo. The assesse is directed to

make complete and correct compliance towards the notices issued by

the AO.
7.0 Inthe result the appeal is partly allowed.

Order pronounced on 315t May, 2024.
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